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3.0 TABLE OF AUTHORITIES 
cases alphabetically, rules, 
statutes, and other with references to the pages of the 
brief where they are cited: 
3.1 Constitutional Authorities 
3.1.1 ARTICLE V of the Constitution of the United 
States, entitlement to for payment for property taken for 
public use, shall not be deprived due process of law. 
Ref pgs 3,4,5,11, 
3.1.2 ARTICLE VII of the Constitution of the United 
States, right of trial by jury shall be preserved. 
Ref pgs 3,4,5,11 
3 . 2 State Law Authorities 
3.2.1 Title 14, chapter 1, section 7 - Liability of 
State for failure to obtain a payment bond. Ref pgs 3,4,5,11 
3.2.2 Title 14, chapter 1, section 15 - Liability 
of State for failure to obtain a payment bond. 
Ref pgs 3,4,5,11 
3.2.3 Title 14, chapter 2, section 2 - Failure to 
require bond - Direct liability - Limitation of actions. 
Ref pgs 3,4,6,11 
3.2.4 Title 63, chapter 56, section 38 - Bonds 
necessary when contract is awarded. Ref pgs 3,4,6,11 
3.3 Contract Authorities 
3.3.1 VITRO Project Manual, CONTRACT pg 1-35, par 4 
- Department commitment to pay contractor as provided in 
specifications. 
3 . 4 Contract law 
3.4.3 Payment requirements, cases and references, 
relating to obligation to pay for contracted work having 
problems including changes and new information, see appendum 
Contract Law. 
Ref Appellee's Brief, last 6 pgs 
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4.0 QUESTIONS AT ISSUES PRESENTED FOR REVIEW 
4.1 The particular question is whether the defendant 
should have been given judgment by Judge Young, and even 
other judges before him, without defendant's defense being 
heard, including the defendant's defense in counter-claim 
which was not heard. Judge Young ordered the defendant to 
continue working, to de-mobilize, wherein the defendant had 
not yet been paid for his previous work and other 
entitlements. The issue of the defendant's not being paid 
for his previous work and other entitlements was not heard 
before his being given judgement. 
4.2 The defendant has other immediate lawful rights 
and remedies in that he was being required to work wherein a 
legal and proper payment bond was not provided by a 
government entity as specifically required by law. 
4.3 After the court's order, after the defendant 
performed as ordered by the court, upon motion, Judge Young 
then dismissed plaintiff's complaint and the defendants 
counter-claim without defendant's complaint ever being 
answered or heard. The appellant defendant was given 
judgment while his constitutional rights for defense and 
trial was denied. 
4.4 At issue, is the appellant's constitutional rights 
for his defense in court, his right to fair trial wherein 
2 
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his defense is heard, his rights to make counterclaim as 
part of his defense, his rights to judgment after his 
defense is heard, his constitutional rights to trial and 
judgment by jury. Authority Standard - Article VII of the 
Constitution of the United States, wherein right for a 
judgment by a jury is preserved. 
4.5 At issue, is the appellant's right for payment for 
his property taken and used for public use - Authority 
Standard - Article V of the Constitution of the United 
States. 
4.6 At issue, is the appellant's right for payment for 
his work wherein the customer did order work, but withheld 
information, then made changes and additions - Authority 
Standards - see addendum contract law in appendum to APPEAL 
BRIEF. 
4.7 At issue, is the appellant's right for payment for 
his work wherein the government entity, the State of Utah 
failed to provide a timely and proper payment bond as the 
law required, when work was commenced, as discovered by the 
contractor when he sought for payment, then he was blamed 
for problems of the owner. - Authority Standards - Utah laws 
Title 14, chapter 1, section 7 and 15 - Liability of State 
for failure to obtain payment bond, Title 63, chapter 56, 
Sec. 38 - Bonds necessary when contract is awarded, and 
3 
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Article V of the Constitution of the United States which 
requires that private property cannot be taken for public 
use without just compensation. 
5.0 CITATION TO OPINION OF COURT OF APPEALS 
5.1 The Court of Appeals ordered that "the trial 
court's order is affirmed." 
5.2 The trial court of Judge David Young ordered the 
defendant to pay (perform) without a hearing of his defense. 
The trial court of Judge David Young ordered a dismissal of 
the defendant's complaint without an answer to his complaint 
and without a trial of his complaint in support of his 
lawful entitlements per the U.S. Constitution Article VII 
and Utah State laws Title 14, chapter lf section 7 and 15 
and Title 63, chapter 56, section 38. None of the above 
laws provide for perpetual dismissals in courts for allowing 
perpetual law suits in other courts. 
6.0 STATEMENT OF JURISDICTION 
The Utah Supreme Court has appellant jurisdiction over 
this matter pursuant to Utah Code Ann. 78-2-3, (1) and 
(3)(c) and (3)(i), (1990 Supp.). Ref DOCKETING STATEMENTS 
of June 4, 1990 and Dec 5, 1990. 
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7.0 CONSTITUTIONAL PROVISIONS 
7.1 Applicable Constitutional Provisions 
7.1.1 ARTICLE V 
No person shall be ... deprived of live liberty, or 
property, without due process of law; nor shall private 
property be taken for public use without just compensation. 
7.1.2 ARTICLE VII 
In suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury 
shall be preserved, ... 
7.2 Applicable State of Utah Statutes 
7.2.1 Title 14, chapter 1, section 7 - Liability of 
public body for failure to obtain payment bond, requires 
that: 
Any public body subject to this act which shall fail or 
neglect to obtain the delivery of the payment bond as 
required by this act, shall, upon demand, itself promptly 
make payment to all persons who have supplied materials or 
performed labor in the prosecution of the work under the 
contract, and any such creditor shall have a direct right of 
action upon his account against such public body in any 
court having jurisdiction in the county in which the 
contract was to be performed and executed which action shall 
be commenced with one year after the furnishing of materials 
or labor. 
7.2.2 Title 14, chapter 1, section 15 - Liability of 
state or political subdivision failing to obtain bond. 
requires that: 
If the state or one of its political subdivisions fails 
to obtain a payment bond, it shall, upon demand by a person 
who has supplied materials or performed labor under the 
applicable contract, promptly make payment to that person, 
and the creditor shall have a direct right of action on his 
account against the appropriate political entity in any 
5 
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court having jurisdiction in the county in which the 
contract was to be performed. The action shall be commenced 
within one year after furnishing of materials or labor. 
7.2.3 Title 14, chapter 2, section 2 - Failure to 
require bond - Direct liability - Limitation of actions. 
requires that: 
Any person subject to the provisions of this chapter, 
who shall fail to obtain such good and sufficient bond, or 
to exhibit the same, as herein required, shall be personally 
liable to all persons who have furnished materials or 
performed labor under the contract for the reasonable value 
of such materials furnished or labor performed, not 
exceeding, however in any case the prices agreed upon. 
Actions to recover on such liability shall be commenced 
within one year from the last date the last materials were 
furnished or the labor performed. 
7.2.4 Title 63, chapter 56, Sec. 38 - Bonds necessary 
when contract is awarded, requires that: 
(1) When a construction contract is awarded, the 
following bonds or security shall be delivered to the state 
and shall become binding on the parties upon the execution 
of the contract: 
(b) a payment bond satisfactory to the state, in 
an amount equal to 100% of the price specified in the 
contract, executed by a surety company authorized to do 
business in this state or any other form satisfactory 
to the state, for the protection of all persons 
supplying labor and material to the contractor or its 
subcontractors for the performance of the work provided 
for in the contract. 
NOTE: The repealing of a section of law does not void 
its usage as wordage, definition, description and 
requirement. 
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equipment from the private property leased by Tom Wolff. 
(Civil No. 900901098, Judge Young) 
8.6 Peterson's complaint was "quashed" from the first 
matter by a motion of attorney Brent Burnett and a court 
order of Judge Leo nard H. Russon on May 8, 1990, wherein 
complaint was made of the length Peterson's document. 
COURT ORDER: "IT IS HEREBY ORDERED that the 
Motions to Quash the attempted service of the 
instant complaint are granted." 
8.7 The counterclaim submitted in the Court of Judge 
Young is duplicative of the complaint "quashed" in the Court 
of Judge Russon. The complaint untimely in the Court of 
Judge Russon is not the same as the counterclaim in the 
Court of Judge Young. 
8.8 After defendants' repeated motions for answers to his 
counterclaim complaint, defendants' complaint remains 
unanswered. The defendants' complaint was his defense. The 
defendant was given judgment without consideration given to 
his defense. 
8.9 The defendant paid and performed as ordered by the 
Court. 
8.10 On the 27th of August 1990, the plaintiff filed a 
motion to dismiss the defendants' counterclaim asserting 
that: 
"The defendant filed a counterclaim which was 
identical, except for the caption, with the 
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SIDE BY SIDE COMPARISON OF COMPLAINTS 
COMPLAINT - JUDGE YOUNG vs. COMPLAINT - JUDGE RUSSON 
Plaintiff 
UTAH STATE DEPARTMENT vs• William D. Peterson 
OF HEALTH 
Defendants 
WILLIAM D. PETERSON vs. The State of Utah 
AND PEMCO Mark S. Day, Fred Nelson 
Kenneth L. Alkema 
Peter Van Alstein 
Length of Complaint 
76 pages vs. 10 pages 
Number of sub-part paragraphs 
629 paragraphs vs. 70 paragraphs 
8.16 In the matter before Judge Young, the defendants' 
counterclaim was a defense to the plaintiff's complaint. 
8.17 The complaint before Judge Russon/Stirba was not 
a defense of the plaintiff's complaint before Judge Young. 
8.18 If defendants' complaint before Judge Russon 
should have been lawfully before Judge Russon/Stirba, then 
plaintiff's complaint should have been lawfully before Judge 
Russon/Stirba. 
9.0 ARGUMENT 
9.1 The plaintiff was given Court Judgment without his 
Constitutional right of defense. 
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States• 
9.9 Judgment for the defendant opposing the rulings of 
the Court of Judge Young and the Utah Court of Appeals Court 
are rightfully appealed for. 
9.10 The defendant motions for a decisions in his 
favor or appeals to the Federal Court system for relief in 
this matter. 
11.0 SIGNATURE
 ? ^ 
Dated this M day of March, 1992. 
William D. Peterson, pro se 
12.0 MAILING CERTIFICATE - CERTIFICATE OF DELIVERY 
This is to certify that 4 (four) true and correct 
copies of the fore going - PETITION FOR WRIT OF CERTIORARI 
- are being delivered at the office of the Attorney General, 
State Capital building in Salt Lake City, Utah, per rule 5 
(b)l and rule 4 (e)(9), in an envelope addressed to: 
R. PAUL VAN DAM - #3312 Attorney General 
BRENT A. BURNETT - #4004 Assistant Attorney General 
DENISE CHANCELLOR, USB #5452 Assistant Atty General 
RICHARD K. RATHBURN, USB #5183 Assistant Atty General 
236 State Capitol 
Salt Lake City, Utah 84114 Tel (801) 538-1017 
Attorneys for the plaintiff 
Dated this _st day of March, l.^j|^^ ^ ^ 
William D. Peterson 
10.0 ADDENDUM 
10.3 ORDER OF AFFIRMATION - COA order February 13, 1992 
10.2 DOCKET of Third District Court 
10.4 ORDER - Judge Young order of Oct 11 1990 appealed from 
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IN THE UTAH COURT OF APPEALS CjlnkMi^°^ 
ooOoo 
Utah State Departnent of Health, 
Plaintiff and Appellee, 
v. 
William D. Peterson and Pemco, 
Defendants and Appellant. 
Court 
opaals 
ORDER OF AFFIRMANCE 
Case No. 910422-CA 
Before Judges Greenwood, Bench, and Orme. 
This matter is before the court pursuant to Rule 31 of the 
Utah Rules of Appellate Procedure. 
IT IS HEREBY ORDERED that the trial court's order is 
affirmed. 
Dated this 13th day of February, 1992. 
- ^ ^ z * ^ ^ 
amela^T. Greenwood, Judg£ 
u u <_ is t x fcige <j 
•iIRD DISTRICT COURT - SLC TUESDAY MARCH 1 0 , 1992 
2 : 4 3 PM 
ase : 900901098 CV Civil Filing Date: 02/23/90 
ase Title: Judge: DAVID S. YOUNG 
UTAH STATE DEPARTMENT OF HEALTH VS PETERSON, WILLIAM D 
arty..: DEF Defendant 
ame.. . : 
PEMCO 
arty..: ATP Atty for Plaintiff 
ame...: 
CHANCELLOR, DENISE 
arty..: PYR Payor 
ame. . . : 
WILLIAM D PETERSON 
Address not entered 
/23/90 Case filed on 02/23/90 ==> Other Civil JMB 
N/C COMPLAINT JMB 
900370010 Miscellaneous civil fee received .00 JMB 
/20/90 FILED: SUMMONS ON RETURN SERVED WILLIAM D. PETERSON LLS 
/2 3/90 COUNTERCLAIM TVA 
900570027 Counterclaim fee received 60.00 TVA 
FILED: DEFT'S ANSWER AND COUNTERCLAIM LLS 
/29/90 FILED: PLTF UTAH STATE DEPT OF HEALTH'S MOTION TO PERMIT THE LLS 
FILING OF MEMORANDUM IN EXCESS OF FIVE PAGES LLS 
FILED: PLTF'S MOTION TO DISMISS COUNTERCLAIM LLS 
FILED: PLTF'S MEMORANDUM IN SUPPORT OF PLTF'S MOTION TO DISMISS LLS 
COUNTERCLAIM LLS 
/03/90 ISSUED SIGNED ORDER TO SHOW CAUSE (SET FOR 4/23/90 AT 9:00 AM LLS 
W/DSY) LLS 
FILED: AFFIDAVIT OF MARK S. DAY LLS 
FILED: AFFIDAVIT OF DENISE CHANCELLOR LLS 
/12/90 FILED: DEFT'S NOTICE TO SUBMIT FOR DECISION LLS 
FILED: ANSWER TO PLTF'S MOTION TO DISMISS AND MEMORANDUM IN CLP 
SUPPORT CLP 
FILED: MOTION FOR DEFAULT JUDGMENT CLP 
FILED: MOTION FOR JUDGMENT CLP 
THIRD DISTRICT COURT - SLC 
Case : 900901098 CV Civil 
Case Title: 
TUESDAY MARCH 10, 1992 
2:43 PM 
Filing Date: 02/23/90 
Judge: DAVID S. YOUNG 
UTAH STATE DEPARTMENT OF HEALTH VS PETERSON, WILLIAM D 
05/09/90 FILED 
05/22/90 
04/12/90 FILED: MOTION FOR JUDGMENT CLP 
FILED: MOTION FOR JUDMENT FOR FRAUD CLP 
04/13/90 FILED: ORDER TO SHOW CAUSE ON RETURN SERVED WM PETERSON CLP 
FILED: ORDER TO SHOW CAUSE ON RETURN SERVED PEMCO CLP 
OSC scheduled for 4/23/90 at 9:00 A in room C with DSY CLP 
04/23/90 FILED: MINUTE ENTRY-(L&M) OSC CONTINUED FOR TWO WEEKS CLP 
OSC rescheduled to 5/ 7/90 at 9:00 A in room C with DSY CLP 
04/24/90 FILED: NOTICE OF HEARING (SET FOR 5-7-90 AT 9:00 AM W/DSY) CLP 
05/04/90 FILED: OBJECTION TO DEFT'S NOTICE OF HEARING CJG 
05/07/90 FILED: MINUTE ENTRY (L&M) PLTF'S OSC GRANTED AND DEFT'S VARIOUS CLP 
MOTIONS ARE DENIED. MS. CHANCELLOR TO PREPARE THE ORDER CLP 
ORDER RE: OSC HEARING ON MAY 7, 1990 MOTION FOR DEFAULT CJG 
JUDGMENT AND OTHER VARIOUSLY STYLED MOTIONS APPENDED TO CJG 
DEFT'S ANSWER AND COUNTERCLAIM ARE DENIED CJG 
NOTICE OF APPEAL (RECEIVED 125.00) MGS 
900990144 Miscellaneous civil fee received 30.00 MGS 
FILED: NOTICE OF APPEAL LVP 
05/24/90 FORWARDED COPY OF NOTICE OF APPEAL PLUS FEE TO SUPREME COURT LVP 
06/05/90 FILED: LETTER TO THE COURT FROM WILLIAM PETERSON CLP 
FILED: PETITION FOR RULE 54(B) INTERLOCUTORY ALLOWANCE OF CLP 
APPELLANT JUDGMENT CLP 
FILED: MINUTE ENTRY-DEFT'S MOTION TO CERTIFY THE CASE FOR APPEAL CLP 
IS DENIED. (CC TO PLTF'S COUNSEL AND DEFT) CLP 
08/10/90 FILED: REASSERTAION OF COMPLAINTS AND SUMMONS AND DEMAND FOR CJG 
ANSWER CJG 
08/28/90 FILED: REMITTITUR - OPINION "DISMISSED" LVP 
08/29/90 FILED: PLFT'S MOTION TO VOLUNTARILY DISMISS COMPLAINT AND TO CJG 
DISMISS COUNTERCLAIM CJG 
Case judgment is Voluntary dismissal CLP 
08/31/90 FILED: REASSERTION OF COMPLAINT DEMAND FOR ANSWERS OBJECTION TO CJG 
PLTF'S MOTION FOR DISMISSAL AND MOTION FOR JUDGMENT FOR CJG 
FAILURE TO ANSWER COMPLAINT CJG 
09/18/90 FILED: PLTF'S RESPONSE TO DEFT'S OBJECTION TO PLTF'S MOTION FOR CLP 
DISMISSAL AND OTHER VARIOUS MATTERS CLP 
FILED: PLTF'S NOTICE TO SUBMIT FOR DECISION THEIR MOTION TO CLP 
VOLUNTARILY DISMISS THE COMPLAINT CLP 
MINUTE ENTRY-PLTF'S MOTION TO VOLUNTARILY DIMISS IT'S CLP 
COMPLAINT IS GRANTED. PLTF'S MOTION TO DISMISS DEFT'S CLP 
COUNTERCLAIM IS GRANTED. MS. CHANCELLOR TO PREPARE THE CLP 
ORDER (CC TO COUNSEL AND DEFT) CLP 
THIRD MOTION FOR DEFAULT JUDGMENT FOR FAILURE TO ANSWER CJG 
COMPLAINT CJG 
NOTICE TO SUBMIT FOR DECISION ON FAILURE TO ANSWER CJG 
COMPLAINT CJG 
MINUTE ENTRY-THE NOTICE TO SUBMIT IS STRICKEN BASED ON CLP 
THE COMPLAINT BEING DISMISSED ON 8-29-90. NO ORDER IS CLP 
NEEDED. (CC TO PLTF'S COUNSEL AND DEFT) CLP 
10/11/90 FILED: ORDER RE: PLTF'S MOTION TO DISMISS CLP 
10/16/90 NOTICE OF APPEAL (RECEIVED 125.00) MGS 
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IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
UTAH STATE DEPARTMENT OF HEALTH, : 
Plaintiff, : O R D E R 
v. : 
: Civil No. 900901098 
WILLIAM D. PETERSON AND PEMCO * 
: Judge David S. Young 
Defendants. : 
Plaintiff filed a Motion to Voluntarily Dismiss its 
Complaint on August 27, 1990 because defendant, Mr. Peterson, 
removed the equipment that was the subject of this lawsuit in 
accordance with the Court's May 9, 1990 Order. The object of 
plaintiff's complaint was to ascertain the disposition of the 
subject equipment and this issue has now been resolved. 
The defendant filed a counterclaim which was identical, 
except for the caption, with the complaint he filed in Civil No. 
900900523 before Judge Russon. 
The plaintiff has filed two Motions to Dismiss 
Counterclaim. The first motion was based on procedural and other 
grounds; the second claimed that the counterclaim was duplicative 
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of the case before Judge Russon (Civil No. 900900523). Defendant 
filed a motion captioned "Reassertion of Complaint, Demand for 
Answers, Objection to Plaintiff's Motion for Dismissal and Motion 
for Judgment for Failure to Answer Complaint." 
The Court having reviewed the motions and record before 
it, the responses and objections filed by both parties, now, for 
good cause appearing, enters the following order: 
IT IS HEREBY ORDERED that plaintiff's Motion to 
Voluntarily Dismiss its Complaint is granted on the grounds that 
the disposition of equipment at issue in its complaint has been 
resolved. 
IT IS ALSO ORDERED that plaintiff's Motion to Dismiss 
Defendant's Counterclaim is granted based on the duplicative 
claim in Civil No. 900900523 before Judge Russon. 
DATED this * ' day of 0<-{$LMT , 1990. 
BY THE COURT: 
DAVID S. YOUNG V 
DISTRICT COURT JUDGE 
